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1. Purpose of Report 
 

1.1. To recommend a preferred procurement strategy for the design and 
construction components of the Leisure Estate Investment Programme. 

 

2. Recommendations 

 

2.1. The Cabinet agrees the Procurement Strategy for the Leisure Estate 
Investment Programme at Appendix 1 to this report.  

2.2. The Cabinet agrees to use the UK Leisure Framework to procure the 
appointment of a suitably qualified company to provide development 
management for scoping, design, refurbishment, construction and 
development of the programme  for the Council’s proposed investment into 
Wilson Playing Field and the refurbishment and upgrade of the facilities at 
Hyndburn Leisure Centre, as well as all ancillary and supporting tasks and to 
appoint Alliance Leisure Ltd for this purpose in accordance with the 
requirements of the Framework.   

 
2.3. Agrees to delegate authority to the Deputy Chief Executive to agree the 

terms of the proposed access agreement and development management 
agreement with Alliance Leisure Ltd pursuant to the terms of the UK Leisure 
Framework and to complete the same, together with power to agree and 



complete any related agreements or contract variations with Alliance Leisure 
Ltd or its sub-contractors. 

 
2.4. Agrees to delegate authority to the Deputy Chief Executive to agree the 

terms of, and complete, any necessary agreements with Hyndburn Leisure in 
respect of the proposed Leisure Estate Investment Programme at Hyndburn 
Sports Centre and Wilson Playing Fields, including any necessary variation to 
the lease of the building and any necessary licence to carry out alterations. 

 
2.5. Agrees to delegate authority to the Deputy Chief Executive to agree the 

terms of any grant funding awards from Sport England and other bodies 
willing to support the Council’s investment programme. 

 
 
3. Reasons for Recommendations & Background 
 

3.1. The Cabinet considered reports on the Leisure Estate Investment Strategy in 
July 2021 and December 2021, building upon earlier work reported to Council 
in November 2020 and Cabinet in February 2021. 

3.2. The reports highlighted the need for substantial investment in the Council’s 
Leisure Estate to ensure that it remained relevant to the needs of our local 
community and addressed the challenges around improving health outcomes 
in Hyndburn which are some of the worst in the country.   

3.3. The work undertaken also identified opportunities to expand and improve the 
leisure offer made to the public by providing modern facilities which would 
increase participation, widen the diversity of usage across the community and 
provide a broader and more encompassing range of activities.  In addition, by 
increasing levels of participation through higher levels of activity, the future 
provision of leisure services would be protected by boosting income and 
reducing the marginal cost of operations. 

3.4. As part of its preliminary work into its Leisure Estate, Hyndburn Council has 
undertaken a feasibility study to determine a provisional scope for the leisure 
transformation programme, including initial cost estimations, details of the 
existing facilities mix, along with assessing future development opportunities. 

3.5. The key outcomes of the work to date indicate  

 the opportunity to repurpose the current facilities at Wilson 
Playing Field into a much wider leisure and sporting offer, with the 
development on the site of a swimming pool, gymnasium and 
other fitness offers, enhanced facilities for outdoor sports 
including the provision of modern changing facilities for a variety 
of team sports, with these improvements also supporting the 
Athletics Club and other users of the site and the ability to 
develop track and trail activities, as well as water sports and a 
café, turning an under used facility into a modern Sports Village. 



 the opportunity to refurbish and redevelop Hyndburn Leisure 
Centre to upgrade its facilities, replace the mechanical and 
electrical plant within the building to substantially extend the 
building’s useful life and modernise the building, so that it is more 
flexible to current user demands, boost the numbers using the 
building and help lower its operational costs.   

3.6. The Council set aside £10m in its Capital Budget in February 2022 to help 
achieve the necessary investment into its Leisure Estate to realise its vision.  
It is also seeking £2m of financial support from Sport England to assist with 
the overall costs of the programme of changes and we are pursuing other 
funding opportunities to help with the overall costs of the programme of 
change.  Sport England have indicated they would expect to receive a formal 
Expression of Interest by September 2022 and would subsequently work with 
the Council to submit a full proposal for assessment at the end of the year. 

3.7. In determining how to move forward into delivering the Leisure Estate 
Investment Programme, work has been undertaken to consider the most 
appropriate procurement route for the Council to follow.  Sport England have 
suggested a model to assist the Council determine how to move through the 
key stage of making external appointments and this has been used as the 
basis for the production of the Leisure Estate Investment Programme 
Procurement Strategy.  This is attached as Appendix 1 to this report. 

3.8. The Leisure Estate Investment Programme Procurement Strategy at 
Appendix 1 sets out the current procurement landscape for major leisure 
projects and the issues that need to be considered in determining how best to 
proceed to deliver the programme. 

3.9. The Procurement Strategy at Appendix 1 follows a standardised approach to 
help determine the appropriate procurement route for major Leisure 
Investment Projects.  It recognises that for each project or programme a 
different set of objectives and priorities will need to drive the choice of the 
route taken and that there is not a “one size fits all solution”.  The approach 
ensures that the objectives and priorities determine the overall decision by 
putting these at the centre of the consideration of the options that face the 
Council.  Market Context, Procurement Law and the matrix of options 
available are then considered and tested against the objectives and priorities 
already set out in the strategy document.  The Procurement Strategy then 
recommends the most appropriate way forward for the Council to progress 
the Programme and commence turning the vision into a reality. 

3.10. Following on from the production of the LEIP Procurement Strategy 
and its conclusions, it is recommended that the UK Leisure Framework is 
used and that Alliance Leisure Ltd is appointed under this framework to assist 
the Council in the delivery of this £12m Programme. 

3.11. The Framework was produced in accordance with EU Procurement 
Regulations by Denbighshire County Council (DCC) in 2016 and updated in 
2022. 



3.12. The UK Leisure Framework provides for the appointment of a company 
that is able to provide all the necessary expertise, professional services and 
construction work under one umbrella, providing a turnkey approach to 
developments in the leisure arena.   

3.13. This approach aims to avoid the traditional much more time-consuming 
procurement process for public organisations in progressing specialist 
construction projects in the leisure industry. 

3.14. In addition, in this approach the Council is able to examine a variety of 
innovative new developments during the design stage and assess their 
capacity to add to the overall outcomes of the programme or help manage 
the overall cost of the programme, without the need to make major financial 
commitments before full assessments or face major additional programme 
costs from redesign or delay. 

3.15. This framework is recommended as it ensures the Council complies 
with the requirements of the Public Contracts Regulations which replaced the 
OJEC process post Brexit, secures the services of an experienced main 
contractor (Alliance Leisure Ltd) to progress the schemes through the 
remaining phases of feasibility study, ensures that the Council can meet the 
requirements of Sport England in bidding for financial support and provides 
as much certainty as possible in areas such as buildability, construction cost 
management, timescale, risk management and professional liabilities  

3.16. The approach mirrors the successful approach the Council adopted for 
the appointment of professional services and contract management for the 
Decarbonisation Project in 2021. 

4. Alternative Options considered and Reasons for Rejection 
 

4.1. Whilst there are other frameworks that could be utilised, none offer the 
specialist industry knowledge, which would combine both the design and 
construction/refurbishment of the facilities with the business knowledge of the 
leisure industry obtained from the UK Leisure Framework.  The UK Leisure 
Framework also provides a much quicker route through the design and 
construction phases allowing the Council the opportunity to achieve its major 
objectives around improving health at a faster pace.  This approach is 
deemed as the most likely route to secure the overall objectives of the 
programme at the best value to the Council. 

 
5. Consultations 
 

5.1. Sport England and Hyndburn Leisure Trust have been consulted about the 
approach developed in the Procurement Strategy.  Public consultations on 
the overall strategy around the development of the Leisure Estate have 
previously taken place and are included in the earlier reports mentioned and 
detailed below in Section 7. 

  



6. Implications 
 

Financial implications 
(including any future financial 
commitments for the Council) 
 

The costs involved will be met from the 
Council’s Capital Programme allocation 
of £10m as approved at its meeting in 
February 2022 plus any additional 
funding secured from external sources 
such as Sport England, Section 106 
funds etc. 
 
Cost Control will be a key element of the 
Programme and regular updates will be 
provided to the Council’s Capital 
Programme Working Group and onward 
to Cabinet and Council to ensure the 
investment is delivered within the cost 
envelop established. 
 

Legal and human rights 
implications 
 

No human rights implications have been 
identified in relation to this report. 
 
 
The estimated contract value exceeds 
the public procurement threshold for 
contracts of this type and the Public 
Contracts Regulations 2015 apply 
(these largely replicate the European 
procurement rules that applied before 
Brexit).  The use of the proposed 
framework ensures the Council complies 
with its obligations under the 2015 
Regulations and provides a relatively 
speedy procurement route. 
 
Detailed legal agreements will be 
required in respect of the proposed 
appointment and it may be necessary to 
obtain collateral warranties from the 
various sub-contractors appointed by 
Alliance Leisure Ltd to ensure the 
Council is adequately protected in the 
event of works defects etc. 
 

Assessment of risk 
 

The Programme faces the usual array of 
Risks for a project of this size.  The 
development of a detailed Procurement 
Strategy to assist the Council secure the 
appropriate external support it needs to 
deliver the Programme is considered a 
key step in managing the overall risk of 



the Programme downwards at an early 
state.  A suitable Programme Risk 
Register will be developed once the 
external team is appointed and formed.  
The Risk Register will then be managed 
by the Programme Board on a weekly 
basis.    
 
 

Equality and diversity 
implications 
A Customer First Analysis should 
be completed in relation to policy 
decisions and should be attached 
as an appendix to the report.  
 

There are no equality and diversity 
implications stemming from the 
production of the Procurement Strategy 
or the appointment of the external team 
to support the Programme.  Equality and 
Diversity implications have been 
considered in previous reports over the 
proposals around the Leisure Estate 
Investment Programme and a key 
objective of the Programme is to widen 
the diversity and equality of sport and 
leisure provision from this investment. 
 

 
 
 
 
 

 
7. Local Government (Access to Information) Act 1985: 

List of Background Papers  
 

Cabinet December 2021 Supplementary Agenda 
 
Cabinet July 2021 Agenda Reports Pack 
 
Cabinet February 2021 Supplementary Agenda 
 
Council November 2020 Agenda 

 
8. Freedom of Information 
 

8.1. The report does not contain exempt information under the Local Government 
Act 1972,  Schedule 12A and all information can be disclosed under the 
Freedom of Information Act 2000. 

 
 
 
 
  

http://hyntranet/index.php?option=com_remository&Itemid=80&func=startdown&id=1407
https://democracy.hyndburnbc.gov.uk/documents/b7101/Cabinet%20-%208%20December%202021%20-%20Supplemental%20Agenda%2008th-Dec-2021%2015.00%20Cabinet.pdf?T=9
https://democracy.hyndburnbc.gov.uk/documents/g2610/Public%20reports%20pack%2014th-Jul-2021%2015.00%20Cabinet.pdf?T=10
https://democracy.hyndburnbc.gov.uk/documents/b6829/Cabinet%20Supplemental%20Agenda%20-%2010th%20February%202021%2010th-Feb-2021%2015.00%20Cabinet.pdf?T=9
https://democracy.hyndburnbc.gov.uk/documents/g2579/Agenda%20frontsheet%2019th-Nov-2020%2019.00%20Council.pdf?T=0


Appendix 1 

Hyndburn Borough Council 

Leisure Estate Investment Project 

Procurement Strategy 

2022 

Introduction  
The Council has reached the point at which it needs to proceed to begin to deliver the project.  

This report discusses the approach to procurement for the programme. 

The report considers the approaches that could be taken to procure the necessary services and 

contracts to deliver the programme.  The Council’s priorities around this programme and 

procurement are set out below and key considerations are discussed before a recommendation is 

made on the way forward, based on  

 Procurement Routes 

 Tendering Options  

 Options around the commercial basis of a construction contract. 

The aim of any procurement strategy is to achieve an optimum balance of risk, programme control 

(time) and cost management. 

As all programmes are different in their aims and objectives and have different pressures around 

risk, time and finances there is no one unique procurement strategy that fits all programmes.  It is 

therefore necessary to develop a strategic approach in a robust manner for each new programme 

based on an objective assessment of needs, attitude towards risk and the programmes key 

characteristics. 

An inappropriate or poorly thought through approach to procurement can result in a failure to 

achieve the programme objectives and is likely to lead to disputes between the different arms of the 

programme. 

A well-considered procurement strategy should ensure the selection process will provide the best fit 

solution to the council’s needs based on informed judgement around the priorities of the 

programme. 

Council’s Priorities 
The following are considered the councils key priorities for this programme of work and these will 

directly influence the procurement route adopted. 

Mercer Hall is significantly unable to continue to fulfil its role as a leisure facility in 

Hyndburn due to its age, the layout of the building, the cost of repairs and 

maintenance and the expectation of modern users in the competitive environment 

of the leisure and fitness industry. 

Wilson Playing Fields has been identified as an existing Council owned facility that is 

underused and in need of significant refurbishment if it is to continue to be used for 



Athletics, Football and Rugby, as well as a base for the Council’s Parks Team.  The 

location and existing facilities provide a very good opportunity to develop the site 

for the new provision of swimming, gymnasium and fitness, combined with the 

enhancement of facilities for existing outside sports and the development of a range 

of further activities such as trail running, walking and water sports. 

Hyndburn Leisure Centre remains the major leisure centre for Hyndburn, with high 

numbers of users across a range of different sports and leisure activities.  The 

building built in the 1970s is structurally sound and well located.  However the 

infrastructure within the building requires a major overhaul if the building is to 

continue to operate for the next 25 to 50 years.  The building’ appearance and 

attractiveness to customers could be significantly improved by the right capital 

investment. Its ability to generate additional revenue and reduce operational cost 

would benefit from a number of adaptations.  The building would also benefit from 

investment which would allow the space within it, to be used more flexibly.  This 

would allow a greater range of activities sport and leisure to take place over the 

period of a day, thereby boosting the number of active users of the facility.  The 

right kind of design would also ensure that the building can more readily adapt to 

the evolving trends in sport and leisure over time to ensure it remains relevant as 

the cornerstone of physical activity and healthy active lifestyles in Hyndburn over 

the next 25 years. 

 Hyndburn has some of the most significant health deprivation in the country and as 

we exit the Pandemic there is an immediate need to address the improvement in 

health outcomes across the Borough by providing appropriate  facilities that will 

encourage people to engage and commit to a healthy lifestyle and for it to become a 

key sustainable part of their lives. 

This is a major commitment of Council resources with a budget of over £12m 

designated to bring this vision to a reality.  The Council requires that those working 

on the project have a proven track record of working on leisure buildings, 

particularly with swimming pools, which are particularly complex projects.  It is also 

important that the Council maximise the expertise in the leisure industry to ensure 

that the multi-use of these sites is fully developed and the investment programme 

when completed draws in new users from across the community and from different 

sporting backgrounds. 

In a period of pressure on public sector budgets it is important that the Council can 

achieve cost certainty based on detailed analysis and costings prior to the 

programme commencing. 

The Council will also want to seek the appropriate transfer of risk between all those 

involved in the project. Risk transfer should be made to the contractor where 

appropriate and throughout the project, risk should be mitigated as much as 

possible to enable all those involved to assume the appropriate level of risk without 

adding a significant cost premium. 

The Council also wishes to achieve a high quality product.  It recognises this must be 

balanced against obtaining cost certainty and transfer of risk were appropriate.  It 

will therefore be important to ensure the design is developed to reasonably high 



levels of detail before the programme commences and that everybody involved 

understands the vision and intent around project outcomes. 

The Council has a duty to provide value for money from the programme and to 

comply with any Public Tendering Regulations operating at the time. 

Market Context 
The UK continues to face extraordinary challenges in the wake of Brexit, COVID 19 and now the 

Russian invasion of Ukraine.  The combination of these three things are currently manifesting 

themselves as a significant rise in inflation, scarcity of some key resources across the economy, 

widespread supply chain problems, continuing rises in house prices, rapidly rising wage increases, 

skill shortages, difficulties in filling vacancies, job adverts exceeding unemployment levels, increased 

mortgage costs and the threat of a Recession.   

All of these things will increase the risk around the programme of investment and present the 

Council with additional challenges around appointing external firms to work for it at this time.  It is 

likely that due to the rapid expansion of construction projects after the pandemic that available 

resources will be difficult to access in a much tighter market and that in a period of rapidly escalating 

costs and problems with supply chains, service providers will be taking a more aggressive approach 

around tendering for work and standard contract terms.  Contractors are also likely to be more 

robust over the transfer of risk to them.  In these circumstances as the Council is only an occasional 

player in what will be a busy market place, it needs to look for guidance and support from those with 

strong track records of delivering in this arena.  

Procurement Law following Brexit 
On exiting the European Union, the Government replaced the requirement to follow OJEC legislation 

with rules enshrining EU Procurement Law into domestic legislation until they have time to replace 

them with new legislation.  At this point in time while the Government has made a number of 

announcements around consulting on changes, there is no significant expectation that new rules and 

laws on procurement will be introduced in the immediate future.  Public procurement therefore 

continues largely within the previous confines introduced by the EU and so all frameworks and 

tendering mechanisms remain largely in tact. 

Procurement Routes 
The broad purpose of procurement is to appoint an appropriately skilled team for the right price to 

deliver the programme of works required to complete the programme as envisioned, with the 

correct transfer of risks between the parties to ensure the works are delivered in the most efficient 

manner. 

The following outlines the key procurement routes available to the Council to deliver the 

programme. 

Traditional  
With traditional procurement, design is completed prior to construction to fully define the client’s 

requirements.  The information is developed to a suitable standard for construction.  There are three 

key team elements in the procurement process, the client, the design team and the contractor. 

 



Having developed a design brief from the employer, the architect produces detailed drawings and 

specifications with advice taken from specialist consultants, such as mechanical and electrical 

engineers, structural engineers etc. 

Bills of quantities are usually drawn up by the quantity surveyor and an estimated cost produced 

once the design is complete. 

Contractors are invited to price the works, quantifying every specific work item from the bills or a 

specification.  Tenders are submitted and a preferred contractor, usually the cheapest, is selected. 

The Contractor agrees to produce exactly what has been specified in the documents and therefore 

has no design liability. 

Traditional contracting is a slow method of procurement as the detailed design and specifications 

needs to be complete prior to tendering and a long tender period is required to accurately price the 

works. 

Once on site, the client with the project manager must  manage the contract efficiently to avoid 

problems associated with issuing instructions and information.  It is to the contractors advantage if 

information is insufficient or issued late it as this will establish grounds for extensions of time and 

claims for loss under expenses. 

Traditional contacting can provide a good level of cost certainty based on a defined product. 

However, as the client remains responsible for the design, any design defects have to be corrected 

at the client's expense. 

Cost certainty can only really be attained once the works have been tendered which takes place 

once the design is substantially complete.  Should the submitted tenders be significantly higher than 

the cost estimates prepared by the quantity surveyor  thus requiring a significant redesign to reduce 

costs, there will be a substantial amount of abortive design and cost. This can also delay the project 

by many months. 

Traditional contracting should deliver a quality build as the standards can be precisely described in 

the specification.  However, the designers may not be aware of similar more cost effective products 

which could help keep costs down without compromising quality and could improve buildability. 

Under a traditional contract the client can change an element of the design during construction. 

However, as the client will have to bear all direct and associated costs of such changes this flexibility 

comes at a price. 

The client is liable for any defects due to poor design and specification whilst the contractor is liable 

for defects in construction. 

The traditional procurement route is not recommended for this project as the residual risks cannot 

be transferred to the contractor and time and cost certainty would be difficult to achieve. 

Management Contracting 
In management contracting the client engages a management contractor at an early stage of the 

project to act as a professional consultant advising on the design and management of the 

construction works.  The management contractor is not employed to undertake any of the 

construction works these are all subcontracted.  The client pays the contractor a fee for the 

management service. 

 



Management Contracting is claimed to reduce the conflict between the design team and contractors 

which can occur on construction projects.  Under this form of contracting the management 

contractor bears very little risk.  The management contractor has no design responsibility and is 

usually not responsible for the work carried out by the subcontractors. 

Management Contracting does offer a great deal of flexibility for altering the construction works 

during the project.  However, alterations to the works during construction are much more expensive 

than if the design is right first time.  Liability for design defects usually remains with the client and 

subcontractors are liable for construction defects. 

Management Contracting can deliver projects quickly as works can commence on site before the 

design is complete. However there is very little cost certainty in management contracting as it is 

impossible to be confident of the final project costs until all the sub contracts are entered.  It is also 

most typically used for very large capital projects in comparison to the level of investment the 

Council is intending. 

Management Contracting should therefore only be considered if the client is able to fully 

understand, control and mitigate the risks inherent in construction. This is very much the preserve of 

experienced developers.  The Council as an occasional developer should therefore be wary of 

attempting to progress using this approach as it will increase the risk over delivery significantly. 

Management Contracting is therefore not recommended for the project due to the lack of cost 

certainty and the limited opportunity to transfer risk. 

 

Construction Management 
Construction management is very similar to management contracting with the main difference being 

that the client has a direct contract with each of the works subcontractors. A consultant construction 

manager is employed by the client to oversee the project and coordinate each of the contracts.  

Construction management provides flexibility in that additional works or changes to the brief can be  

introduced at an advanced stage in the programme. However the cost and programme implications 

of any changes will be borne by the client.  Management of the subcontractors also presents 

significant problems around engagement. 

Construction management is therefore not recommended for this project. 

Partnering 
This form of working was originally promoted in the Egan report, “Rethinking Construction” in 1998.  

Partnering is a method of integrating the different facets of the project process to deliver best value 

to the client and user. 

The Partnering approach aims to deliver this by ensuring that the full project team including the 

contractor act cooperatively and make decisions in a blame free environment of trust. 

This seeks to raise the collective performance and aids more effective working with the focus firmly 

on agreed common goals.  Partnering does this through setting parameters whereby all contracting 

parties work towards shared goals and objectives and often share any penalties and rewards as a 

result. 

The efficacy of partnering is most prominent when embracing the combined talents of the full 

project team including the client, the design team and the contractor as early as possible. For 



partnering to work best the whole team must be in place from conception to completion and be 

wholly focused on the needs of the client and user. 

There are clear benefits to Part 2 a partnering approach where relationships have been built up over 

a period and mutual trust has developed. Many partnering arrangements have grown out of formal 

contractual arrangements. 

Good examples of where Partnering works well, would be a supermarket chain or housing 

association rolling out a simple building type whereby the contractor is incentivised to do a good job, 

or would otherwise face losing significant volumes of future work from the client. 

The main downside to partnering is that the approach rarely achieves the best or lowest price in the 

initial arrangement and a fixed price is not obtained any quicker than would be obtained under 

other procurement routes. 

Partnering lends itself to a cost plus arrangement, where the overall price is the actual cost of the 

work plus the contractors pre agreed overheads and profits and is not best suited to a lump sum or 

fixed price contract.   

There is also limited opportunity to transfer risk to the contractor and risk is often shared between 

the parties. 

Partnering is therefore not recommended for this project. 

Design and Build 
In design and build the client provides the contractor with a set of performance requirements 

defining what is to be provided.  The contractor responds with their proposal including price for 

construction and design works. Client and contractor negotiate to ensure the contractors proposals 

accurately reflect the client’s requirements and agree a mutually acceptable specification. 

Under this approach to procurement the contractor is solely responsible for design, fabrication and 

coordination of the works as described in the contractors proposal, including the appointment of 

specialist consultants and subcontractors. 

The client will usually use a consultant to prepare the Employer's requirements and to monitor the 

progress and quality of the works. 

Under Design and Build, the contractor is responsible for all aspects of the work. This single point 

responsibility can be highly attractive and advantageous to clients. 

Design and Build has a time advantage, as design work does not have to be finalised before 

construction can begin. The development can therefore be completed much sooner than more 

traditional forms of procurement. 

Design and Build offers high cost certainty as the contractor is obliged to do whatever is necessary to 

comply with contractual arrangements. All risk of the cost exceeding the price lies with the 

contractor and as a result design and build contracts offer the highest level of certainty on cost.  

Tendered cost may be slightly higher than with other procurement routes in order to cover the 

contractor’s liability or risk. 

Cost certainty can be attained at an early stage in the design and the abortive costs are therefore 

less should the contractors tender be more than the cost estimate prepared by the cost consultants 

and a redesign required. 



It is especially important under these types of contracts to provide the design and build contractor 

with accurate information on utilities, site conditions and ecology at tender stage to avoid additional 

costs or delay. 

Quality control problems are often cited as a reason for not selecting design and build.  However 

provided the Employer's Requirements Document is sufficiently detailed and quality is closely 

monitored on site, it is possible to achieve a good quality building. 

With Design and Build contracts it is difficult to vary the work significantly once the contractor is 

appointed.  Variations can be awkward to deal with and are best avoided.  This can best be done by 

ensuring that an accurate and comprehensive Client’s Requirement Document is prepared and 

agreed with all parties before the contract is let. 

Develop and Construct 
If the client wants to be closely involved in the development of the design it is advisable to adopt a 

client lead design approach. The client’s design team works up the design to a high level of detail 

(typically to RIBA Stage 4A) to ensure that the brief can be met and a design is achieved. The design 

team may subsequently be appointed, or novated to the successful design and build contractor. This 

procurement route is often referred to as develop and construct as opposed to design and build 

although it is still a form of design and build, as the contractor is only required to carry out limited 

elements of the detailed design. 

Develop and Construct allows changes in the brief to be integrated into the design for an extended 

period prior to tendering which will be important where there are several key stakeholders and 

funders.  Although changes post tender should ideally be avoided essential changes may be 

accommodated without penalty if it disciplined change order procedure is adopted. 

Develop and Construct has many of the advantages of design and build with regards to speed of 

design development with the residual risks associated with shortcomings in the design and 

temporary works being transferred to the contractor. However, the design and quality of 

workmanship can be more closely prescribed in order to achieve a  fixed price tender from the 

successful contractor for a defined product.   

A Develop and Construct procurement is recommended for the project with the design being 

progressed to a more advanced age e.g. RIBA stage 4A. followed by activities to move into the 

construction phase. 

Tendering 
Once the decision over which procurement route to follow, it is important to consider which 

tendering option will best deliver the key priorities of the Council. 

The three options for tendering are outlined below. 

Single Stage Tender 
A “single stage” approach is where the work is tended after the design has been developed to the 

required level,  in this case to RIBA Stage 4A,  assuming a Develop and Construct approach.  A fixed 

price is then provided by the tenderers and when received the client can enter into a construction 

contract with the successful contractor. 

To work most effectively this approach requires full and complete tender information and assumes 

requirements will not change substantially.  This route relies upon the tendering process to drive 

competition and hopefully produce an economical price. There is however no formal contractor 



involvement during the early design stage and this diminishes the ability to draw upon the 

contractor’s experience in producing the solution. 

In a buoyant construction market many contractors decline single stage tenders, partly because it 

typically provides less visibility of risks and unknowns and partly because it is more expensive to 

undertake compared to a two stage tendering. Over the past couple of years many of the larger 

contractors have been unwilling to tender on a single stage basis and with a construction economy 

that is currently reporting high levels of activity and shortages of both labour and materials this is 

likely to be the case at the moment. 

Prerequisites to successfully pursuing this route are clear and comprehensive tender information 

and effective market warmup and mid-tender consultations are often required.  These typically 

however produce significant delays in progressing the programme of investment.  In addition it is 

often necessary to undertake some Soft Market Testing with key contractors to determine the 

likelihood of the market engaging in bidding for the work on offer at a price that is close to the cost 

estimate for the investment programme.   

Two Stage Tender 
A two stage tender approach not unsurprisingly is split into two distinct stages. 

The first stage tender takes place much earlier in the design process and before the design is  fully 

developed, with the price being based on the contractor’s staff costs, overheads and profit, 

preliminaries and potentially some early packages where these are defined. 

The contractor is then appointed under a pre contract services agreement to work with the client’s 

project team to develop the design to the required level eg RIBA Stage 4A.  At this point the 

contractor tenders the subcontractor packages on an open book basis. This is the second stage 

tender.  The overheads, profit, prelims etc.  agreed at first stage are then applied to the 

subcontractor prices to develop the contract sum.  The client enters the construction contract at this 

point on a fixed price,  guaranteed maximum price or target price. 

The main benefit of a two stage approach is earlier contractor involvement and a two stage 

tendering process that  provides an opportunity to capture the contractors ideas on buildability, 

programming and design and is particularly relevant for more complex projects.  

Two stage tendering is often perceived as being more expensive than a Single Stage approach 

although it is difficult to quantify the actual difference.  However, the additional marginal cost can 

often be recovered through a more cost effective design and enhanced programme due to the 

contractor’s input. 

To make best use of a two stage tender the contractor should be brought on board as early as 

possible so they can input into the design development and risk mitigation as well as the programme 

benefitting from early contractor input on buildability issues. 

Hybrid Tender 
The main reason larger contractors are not willing to tender on a Single Stage basis is that they face 

potential competition from smaller contractors with lower overheads and a willingness to take more 

risks.  In these circumstances, the likelihood of a larger contractor winning is diminished and 

therefore they tend not to compete and look to secure their work in other ways. 

A Hybrid option attempts to overcome this by using the “OJEC Competitive with Negotiation” route 

and invite 2 contractors to tender on a fixed price for the second part of the Two Stage process on a 



fixed price basis.  To promote interest in the tender it is often agreed that the unsuccessful 

contractor will be paid something towards the costs of their bid.  Whilst the Hybrid option will make 

it more attractive to the market many contractors still fail to engage due to the high cost of bidding.  

For the Client there is also the risk that in a two horse race, one of the contractors withdraws for any 

variety of reasons leaving the remaining contractor in an advantageous position in terms of setting 

the price.  Given the potential difficulties around managing a Hybrid approach and the difficulties of 

securing and maintaining appropriate interest from contractors in a period of buoyant economic 

development, this approach is not recommended. 

The scale and complexity of the programme for the Council suggest that a two stage route would be 

the most appropriate at this time. 

Commercial Construction Options 
The last key decision required as part of the Procurement Strategy is to determine the nature of the 

commercial construction contract to be used.  The table below sets out three different potential 

commercial approaches the Council could adopt and indicates the advantages and disadvantages of 

each. 

 

Basis Advantages Disadvantages 

Fixed Price  High Level of cost 

certainty. 

 Clear basis for risk transfer. 

 Most effective where 

design and client 

requirements are fully 

detailed. 

 

 Fixed price does not mean 

final price—price increase 

can result from variations or 

risk that add to costs. 

 No mechanism for sharing 

savings. 

 Requires full and complete 

information for competitive 

pricing. 

 

   

Guaranteed 

Maximum Price 

(savings shared in 

agreed %) 

 Good level of cost 

certainty. 

 Contractor can be 

incentivised to find savings. 

 Opportunity for client to 

share savings. 

 

 Contractor is only motivated 

to find savings if GMP has 

some premium in it. 

 GMP does not always mean 

maximum price—costs can  

increase from variations or 

risk that lead to higher 

prices. 

 Contractor may be resistant 

to changes which could 

impact on price or 

programme. 

 

   



Target Cost/Shared 

Risk & Reward 

(savings and 

overspend shared in 

agreed %) 

 Equitable risk sharing 

incentivises contractor, so 

more willing to find cost 

effective solutions. 

 Opportunity for client to 

share savings. 

 Least expensive route for 

change. 

 Lower level of cost 

certainty. 

 Risk of shared cost over-

runs. 

 More client involvement 

needed to drive value. 

 Clarity needed on risk 

transfer. 

 

 

Given the uncertain market conditions in the wake of the pandemic and the Russian invasion of 

Ukraine and the potential for volatile price inflation for the programme, the recommended approach 

is to seek a fixed price contract as this will provide a higher degree of cost certainty. 

 

Consultant Procurement 
The Council will need to appoint Consultants to deliver the overall programme. 

The following consultants are likely to be needed in connection with the Programme. 

 

 Project Manager / Employer’s Agent / Contract Administrator 

 Cost Consultant (quantity surveyor) 

 Leisure consultant / business planning 

 Principal Designer (required under the CDM Regulations) 

 Architect 

 Civil and Structural Engineer 

 Mechanical and Electrical Services Engineer 

 Landscape Architect 

 Pool Filtration Engineer 

 Planning Consultant 

 Ecology 

 Fire Engineer 

 Acoustic Engineer 

 Transport Consultant 

 Highways Engineer 

Along with the need to draw upon the expertise of ground investigation experts and others as 

necessary. 

Each approach to consultant procurement whether via a full OJEC process or the use of a 

framework, has its advantages and disadvantages and there is no perfect solution.  The key aim for 

the Council will be to secure the support it needs which will deliver the programme in the most cost 

effective manner in line with its key objectives. 

The Council would wish its consultants  



 To be on board quickly to help it design and progress the programme as necessary.  This 

necessity tends to favour the use of framework contracts as these usually provide the 

quickest route to securing these type of services. 

 To have a strong track record in both their professional disciplines and the application to the 

development of leisure facilities.  The Council recognises that swimming pools and leisure 

centres are complex construction projects with a high tendency to have significant problems 

post construction around design and build errors which can have a major impact on the 

successful operation of the facilities for many years to come.  It is therefore crucially 

important that the quality of those involved are at the top end of their profession. 

 To have previous experience of working together as the programme timetable and 

complexity will benefit from a cohesive team that can address the challenges and issues 

within the programme quickly. 

 To be appointable without the need for a whole series of specification, tendering and 

evaluation exercises which will slow progress. 

 To have sufficient depth within their teams to ensure that should personnel move on, they 

are able to provide suitable replacements quickly so as not to damage the overall 

programme timeline. 

 To be able to provide added value around the design and construction of the programme to 

ensure the programme is both a long term commercial success as well as a construction 

success. 

 Help it meet its objectives around low carbon design and minimising operating costs at the 

facilities with innovative solutions. 

 

The Council’s desire to deliver the programme of investment quickly to ensure it can commence 

addressing some of the deep seated and systemic health issues across Hyndburn, along with the 

recognised need to employ a strong and experienced consultancy team with a leisure background 

indicates that the use of the UK Leisure Framework which is designed to provide a high level of 

support to the Council in terms of design and capability, is the best route forward. 

Contractor Procurement 
The appointment of the Main Contractor will be a crucial element in delivering the overall objectives 

of the Programme.  As outlined above, this will require the development of the right specification 

and tender documents, appropriate evaluation and selection and effective engagement around 

understanding the Programme’s priorities and vision.  It will be important that the Contractor is 

engaged at the point where they can contribute significantly to the overall design so that we benefit 

from their skills and knowledge to contribute and produce the most advantageous outcome for the 

Council. The Strategy indicates that this can be done by following the Develop and Construct 

approach, using a Two Tender model and that a Fixed Price Contract is likely to provide the Council 

with high levels of cost certainty and a robust basis around the transfer of risk.  However we 

recognise the market in construction is constantly evolving and we will work our Consultant’s to 

determine the best route forward to secure value for money as we move towards the  second stage 

of the programme. 

Conclusion 
The Council has developed a procurement strategy to assist it in progressing the Leisure Estate 

Investment Programme in a robust way by setting out its objectives and priorities around the 



investment, examining the market context and procurement routes open to it within the current law 

surrounding public procurement in a post Brexit world. 

It has looked at the various approaches used across the UK for these types of projects and 

determined that given its objectives, resources available, previous experience and other factors, the 

most appropriate procurement strategy at this time is Develop and Construct.  This will allow the 

Council to be closely involved in the design of the investment, draw upon the expertise in the market 

place to assist the Council in producing the optimum design, while limiting its risk around abortive 

design costs and having a proposal that exceeds its financial resources.  In choosing a way forward, a 

Two Stage Tender proposal is recommended as this provides the Council with the opportunity to 

complete the design and tender the work in an efficient manner which should secure the best all 

round value for money outcome.  In looking at the options around the type of Contract to favour, 

given the current levels of inflation and supply chain problems a Fixed Price Contract approach is 

recommended over either a Guaranteed Maximum Price Contract or a Target Cost/Shared Risk & 

Reward approach. 

In pulling the procurement strategy together it is recommended that the Council use the UK Leisure 

Framework to progress the work necessary.  This will allow the Council to appoint a Consultant that 

is able to undertake all the necessary work, support the Council in the development of its design and 

deliver its key priorities, mitigate the risk around project fragmentation by requiring the Consultant 

to provide all the key project personnel either directly from within their organisation or via 

appointment and work towards engaging the main works contractor at the appropriate point. 

 
 
 


